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CASE NO.: 165070-14-AG
DAVID HERLICKA

/

CONSENT ORDER

THIS CAUSE came on for consideration and ?nal agency action. Upon considerationof

the record, including the Settlement Stipulation for Consent Order dated January 20, 2015, and

being otherwise fully advised of the premises, the Chief Financial Of?cer hereby ?nds:

1. The Chief Financial Officer, as head of the Department of Financial Services (the

“Department”), has jurisdiction over the subject matter of this case and parties hereto.

2. The entry of this Consent Order and compliance herewith by David Herlicka (the

“Respondent”) shall conclude the administrative proceeding of Case Number 165070-14-AG

before the Department of Financial Services.

3. The Respondent is licensed as a nonresident life and variable annuity agent in

Florida with license number P096704.

IT IS THEREFORE ORDERED:

(a) The Settlement Stipulation for Consent Order dated January 20, 2015, is

hereby approved and fully incorporated herein by reference as Exhibit "A."

(b) All licenses and eligibility for licensure and appointment of the

Respondent are hereby surrendered to the Department. Said surrender shall become effective

upon the date of issuance of the Consent Order. The Respondent shall return to the Department
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of Financial Services, Bureau of Licensing, 200 East Gaines Street, Tallahassee, Florida 32399-

0319, within ten (10) calendar days of the issuance of this Consent Order, all licenses issued to

the Respondent pursuant to the Florida Insurance Code.

(c) Pursuant to section 626.641, Florida Statutes, the Respondent shall not

engage in or attempt or profess to engage in any transaction or business for which a license or

appointment is required under the Florida Insurance Code or directly or indirectly own, control,

or be employed in any manner by any insurance agent or agency or adjuster or adjusting ?rm

until the license is reinstated or, if revoked, a new license is issued.

(d) The Respondent shall not have the right to apply to the Department for

another license under the Florida Insurance Code for two (2) years from the effective date of

surrender. The Department shall only grant a new license if it finds that the circumstance or

circumstances for which the license was surrendered no longer exist and are not likely to recur,

and if the Respondent meets all other licensing requirements. In the future, if the Respondent

makes application to the Department for licensure, in addition to all other licensing requirements,

the Respondent shall havethe burden of establishing the same circumstances that caused the

surrender no longer exist and are not likely to recur.

(e) If the Department has good cause to believe that the Respondent has

violated any condition of this Settlement Stipulation for Consent Order, the Respondent

authorizes the Department to seek the immediate enforcement of the order in the Circuit Court of

the Second Judicial Circuit, in and for Leon County, in Tallahassee, Florida. If such an

enforcement order is granted, the Respondent agrees he shall be liable to the Department for all

reasonable costs and attorneys fees expended in the enforcement action.



Ev

(f) Any person who knowingly transacts insurance or otherwise engages in

insurance activities in this state without a license, or while the license is suspended or revoked,

commits a felony of the third degree.

DONE and ORDERED this I-I+ilayof , 2015.

Gregory Thomas
Director, Agent & Agency Services

Copies Furnished To:

Michael Unger, Esq.
50 Rowes Wharf
Boston, MA 02110
munger@rubinrudman.com

Manshi Shah
Division of Legal Services
200 East Gaines Street
Tallahassee, Florida 32399-0333
manshi.shah@my?oridacfo.com
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IN THEMATTEROF:

CaseNo: 165070-14-AG

DAVIDHERLICKA I

SETTLEMENTSTIPULATIQNFOR CONSENT ORDER

IT IS HEREBYAGREED and STIPULATEDby and between David Herlicka(the

“Respondent")and the State of Florida,Departmentof Financial Services (the “Department"),

that:
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l. The Respondentis currentlylicensedas a nonresidentlife and variableannuity

agent withlicensenumberP096704.At all times relevantto the datesandoccurrencesreferred-

to herein,the Respondentwas so licensedin this state. _

2. Pursuantto chapter626,FloridaStatutes,the Departmenthasjurisdictionover the

Respondent'slicensureand eligibilityfor licensureandappointmentin this state and the subject

matter of this proceeding.

3. The Department conductedan investigation of the Respondentin his capacity as a

licensee. As a resultmereo?the Departmentallegesthe Respondentwas suspendedby Financial

Industry RegulatoryAuthority(FINRA)for eighteen (18) months in May 2014. Moreover,the

Department alleges Respondent failed to report the aforementionedFINRA action to the

Departmentwithinthirty (30) days of the ?nal disposition.In orderto avoidformallitigationof
_

EXHIBIT



this matter, the Respondenthas determinedthat it is in his best interests to enter into this

Settlement Stipulation for ConsentOrder.

4. TheRespondentvoluntarilywaivesthe right to a hearingin this matter and

voluntarilyenters into this SettlementStipulationforConsentOrder.

' '5. In case number165070-14-AG,the Respondentvoluntarilywaivesreceiptof an

administrativecomplaintpursuant to section 120.60(5),FloridaStatutes,or any noticeor charges

other than this SettlementStipulationfor ConsentOrder.
’

6. By enteringinto this SettlementStipulationfor Consent gorderand by the ?ling of

a subsequentConsentOrderin this case,the Respondentand theDepartmentintendto and do

resolve all issuespertainingto the licensedisciplinaryadministrativepenaltiesto be imposed

against the Respondentbasedon the allegationsinparagraph3 above.

7.
_

No party willappealthis SettlementStipulationfor ConsentOrderor the Consent

Order to be issuedinthiscase,and the parties speci?callywaivenoticeof the right to appealas

requiredby section120.5690),Florida Statutes.

8. This documentis a public recordand contains information.whichis routinely

publishedbytheDepartment.

9. Each party to this proceedingshall bear its own costs attorneys fees, unless

otherwiseprovidedherein.
!

10. This SettlementStipulation for Consent Order is subjectto the approval of‘the

ChiefFinancialOfficer‘or his-designee.Upon hisapproval,and withoutfurthernotice,the Chief

FinancialOfficeror his designeemay issuea ConsentOrderprovidingforthe following:

(a) Incorporation by reference of all the terms .and conditions of this

SettlementStipulationfor Consent Order.



(b) All licenses and eligibility for licensure and appointment.of the

Respondent are hereby surrendered to the Department. Said surrender shall become effective

_
upon the date of issuanceof theConsentOrder. The Respondentshallreturn to theDepartment

of Financial Services,Bureau of Licensing, 200 East GainesStreet, Tallahassee,Florida 32399-

0319, withinten(10) calendardays of the issuanceofthis ConsentOrder,all licensesissued to

the Respondentpursuant tothe FloridaInsuranceCode.
I

(c) Pursuant to section 626641,Florida Statutes, the Respondentshall not

engagein or attempt or profess to engagein any transaction or businessfor which a licenseor

appointmentis required undertheFloridaInsuranceCode or directly or indirectlyown‘,control,

or be employedinany manner by any insuranceagentor agency or adjuster or adjusting?rm

untilthe licenseis reinstatedor, if revoked,a new licenseis issued.

(d) TheRespondentshallnot have the right to apply to the Departmentfor

another licenseunder the FloridaInsuranceCodefor two (2) years from the effectivedate of

surrender. The Departmentshall_onlygrant ,a new licenseif it ?nds that the circumstanceor

circumstancesfor whichthelicensewas surrenderedno longer exist and are no_tlikely to recur,

and if theRespondentmeets all other licensingrequirements. In the future, if the Respondent

makesapplicationtotheDepartmentfor licensure,in additiontoall other licensingrequirements,

the Respondentshall have the burden of establishingthesamecircumstancesthat caused the

surrenderno longerexistandare not likely torecur.

(e) If the Department has good cause to believe that the Respondent has

violated any condition of this Settlement Stipulation for Consent Order, the Respondent

authorizesthe Departmentto seek the immediateenforcementof theorder in the CircuitCourtof

the Second Judicial Circuit, in and for Leon _County,in Tallahassee, Florida. If such an.



enforcementorder is granted, the Respondentagrees he shall be lialaleto the Departmentfor all

reasonablecosts”and attorneys feesexpendedin the enforcementaction. .

I

(f) Any person who knowinglytransacts insuranceor otherwiseengages in

insurance activitiesin this state withouta license, or while the license is suspended or revoked,

commitsa felonyof thethirddegree.

11. The Respondentcerti?es that the addressand e-mail addressbelowRespondent's

signatureare valid addresses. TheRespondentfurtheragrees the subsequentConsentOrdermay

be sent to his representativeat the e-mailaddressbelowand that he willnot receivea hard copy

in the mail.
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