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STATE OF FLORIDA

IN THE MATTER OF
Case No. 157571-l4-AG

JEAN E. FRANCOIS
/

FINAL ORDER

THIS CAUSE came for considerationand ?nal agency action on the Written Report and

Recommendation issued on January 26, 2015, attached asExhibit A.

Pursuant to section l20.57(2), Florida Statutes, a hearing was conducted on January 8,

2015, in Tallahassee, Florida, via telephonic conference before Hearing Of?cer William L.

Camper.

After review of the record, including testimony and admitted exhibits, and being

otherwise fully apprised in all material premises,

IT IS HEREBY ORDERED that the hearing of?cer’s ?ndings of fact are adopted except

the second ?nding of fact is amended to correct a scrivener’s error by inserting the number “(2)”

before subparagraph (c) of the quoted statutory provision. Further, paragraph 15 is modi?ed to

read as follows:

15. Rule 69B-23l.l50(l), Florida Administrative Code, states that the penalty for a

licensee who has pled nolo contendere to a felony is revocation of the license. Rule
69B-23 l .150(2)(a), Florida Administrative Code, further states that the penalty for a
licensee who has pled nolo contendere to a felony directly related to the ?nancial
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servicesbusiness, regardless of adjudication,is a permanent bar to reinstatementof a

license.

In addition, the following sentence is added to the end of paragraph 19:

Section 626.207(3), Florida Statutes, permanently bars an applicant for licensure
who has committed a felony related to the ?nancial services industry as has Mr.
Francois.

These conclusions of law are as or more reasonable than that which they replace.

IT IS HEREBY FURTHER ORDERED that the hearing of?cer’s recommendation is

adopted by the Department, except that the reference to section 626.62l(8), Florida Statutes, is

replaced with a reference to section 626.207(3), Florida Statutes, and that Jean E. Francois’

licensure as a life including variable annuity and health agency and customer representative is

revoked pursuant to section 626.61l(l)(n), Florida Statutes, and he is permanently barred from

licensure pursuant to section 626.207(3), Florida Statutes (2014).

.55‘
DONE and ORDERED this 5 day of March, 2015.

Robert C. Kneip
Chief of Staff



‘U 0

NOTICE OF RIGHT TO APPEAL

A party adversely affected by this ?nal order may seek judicial review as provided in section
120.68, Florida Statutes, and Florida Rule of Appellate Procedure 9.190. Judicial review is
initiated by ?ling a notice of appeal with the Agency Clerk, and a copy of the notice of appeal,
accompanied by the ?ling fee, with the appropriate district court of appeal. The notice of appeal
must conform to the requirements of Florida Rule of Appellate Procedure 9.1 10(d), and must be
?led (i.e., received by the Agency Clerk) within thirty days of rendition of this ?nal order.

Filing with the Department’s Agency Clerk may be accomplishedvia U.S. Mail, express overnight
delivery, hand delivery, facsimile transmission,or electronicmail. The address for overnight
delivery or hand delivery is Julie Jones, DFS Agency Clerk, Department of Financial Services, 612
Larson Building, 200 East Gaines Street, Tallahassee,Florida 32399-0390.The facsimile number is
(850) 488-0697. The email address is Julie.Jones@my?oridacfo.com.”

Copies furnished to:

Jean E. Francois, Petitioner
Colin McLaughlin, Attorney for the Department
William L. Camper, Hearing Of?cer
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DEPARTMENTOF FINANCIALSBRVICiES,'
Petitioner,

DFS Case No.:157571-14-AG
V.

JEANE. FRANCOIS,
Respondent.

/

WRITTEN REPORT
AND RECOMMENDED OE‘ER

Pursuant to Section 120.57(2),FloridaStatutes, and written notice, a hearing was held in

this case before William L. ‘Camper,a duly-appointedHearing Officer of the Department of

Financial Services,on January 8"“,2015, by telephoneconference.The purpose of the hearing was

the Department’s proposed suspension and revocation of Respondent’s Insurance licensedue to

his having pleadnolo contendereto GrandTheft, a third degree felony.

APPE

For Petitioner: Conor J. McLaughlin,Esq.
Department of FinancialServices
Division of Legal Services
612 Larson Building
200 East GainesStreet
Tallahassee,Florida32399-0333

For Respondent: Jean E. Francois,pro se
11828NW 28”’Street
Coral Springs, FL 33065

EXHIBIT

i Q
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BACKGROUND

On October 1, 2014, the Department of FinancialServices ("Department")?ledan

AdministrativeComplaint against Jean E. Francois (“Respondent”or “Licensee”). The

AdministrativeComplaint alleged that the Respondent, Jean E. Francois,violatedcertain

provisions of the FloridaInsuranceCodeby pleadingnolo contendereto grand the?, a thirddegree

felony, whichincludedfundsfromStateFarmInsuranceCompany. In accordancewithsections

626.611(2)and 626.207(4),FloridaStatutes,the Departmentimmediatelyissued a Notice of

TemporarySuspensionon October1,2014,dueto the nature of thecrimeandits directrelationto

the ?nancial services business.Mr. Francois did not dispute the factual allegations in the

AdministrativeComplaint and, by submittingan Electionof Proceedingform to the Department,

requested to attenda hearingconductedby a Departmenthearingofficerby telephone. Pursuant

to the Notice of Hearing and SchedulingOrder for a Section l20.57(2) hearing,a telephone

hearing was heldon January 8, 2015 in Tallahassee,Florida.

The Department timely ?led it’s Proposed RecommendedOrder. The Respondent

submitteda post hearingTerminationOf Probationdocumentand a letter fromattorney, Andrew

Coffey.

EXHIBITSANDWITNESSES
The Respondenttesti?edon his own behalfat the hearing.The Department did not call any

witnessesto testify. TheDepartment submittedfive (5) exhibitsthat were admittedintoevidence
at the hearingwithoutobjection,andare identifiedas follows:

Exhibit A — DepartmentAutomatedLicensingInformationSystem (ALIS)Printout.

Exhibit B — Criminalhistorydocumentsfrom the CircuitCourt, SeventeenthJudicialCircuit, in and for BrowardCounty,Florida.



Exhibit C — Noticeof TemporarySuspension(10-01-2014)andErratum Order (10-22-
14)

Exhibit D — AdministrativeComplaint(10-01-2014)

Exhibit E —- Electionof Proceeding Form and accompanyingletter from Respondent(10-
14-2014) ‘

The Respondentdid not submitany exhibits,but did present testimony that his probationwas

completedfollowingthe date of ?ling of the AdministrativeComplaint,andheindicatedhe would

forward, subsequentto the hearing,a documentindicatingtheterminationof his probation

FINDINGS OF FACT:
’

1. Pursuant to chapter626, Florida Statutes,Jean E. Francoisis currently licensedin this state

as a life including variable annuity and health and a customerrepresentative. [Respondent’s

ExhibitA].

2. On May15,2014, the Respondentplednolo contendereto one count of grand theft, a third

degree felony under §8l2.014, FloridaStatutes,which includedfunds from StateFarm Insurance

Companyand whichreads:

(1) A person commits theft if he or she knowinglyobtainsor uses, or endeavors
to obtain or to ‘use, the property of anotherwith intentto, either temporarily or
permanently:

(a) Deprive the other person of a right to the property or a bene?t from
the property.
(b) Appropriatethe property to his or her own use or to the use of any
person not entitledto the use of the property.

It is grand theft of the thirddegreeand a felonygofthe third degree,punishableas
provided in s. 775.082,s. 775.083,or s. 775.084, if theproperty stolenis:

3. Valued at $10,000 or more,but less than_;$20,000.

3. Adjudication of guilt was withheld. Respondent successfullycompletedhis probationon

November 13,2014. [ExhibitB]. r
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4. As the result of this criminalrecord,the Department?led an AdministrativeComplaint

notifying Respondent of its intentionto suspend or revoke his licenseas an insuranceagent

[ExhibitD].

5. In Response to the AdministativeComplaint,Respondent?led an ElectionOf Proceeding

formadmittingtherewere no materialfactsin disputeand requested a 120.57(2),FloridaStatutes,

hearing.[ExhibitE]

CONCLUSIONSOF LAW
6. The Departmentof FinancialServiceshas jurisdiction over the subjectmatter of, and the

parties to thisproceedingpursuant to chapters626 and 624,FloridaStatutes,andsection 120.57(2),

Florida Statutes.

7. By electinga proceedingpursuant to section l20._57(2),Florida Statutes,Respondent

admitsthat no materialfacts are in dispute.

8. The AdministrativeComplaint filed against the Respondent cited sections626.611(1)(n),

and 626.62l(8),FloridaStatutesas grounds for suspensionor revocationof the license.[Exhibit

D].

9. At all timesmaterialto the instantcase,section626.611(1),FloridaStatutes,has read:

“Thedepartmentshall...suspendrevoke,or refuseto renew or continuethe
licenseor appointment of any applicant, agent... , and it shall suspend or
revoke the eligibilityto hold a licenseor appointmentof any such person,
if it ?nds that as to the applicant,licensee,or« appointee any one or more ofthe followinggrounds exist:

Havingbeen found guilty of or to entering a plea of guilty or nolo
contendereto a felonyor a crimepunishable by imprisonmentof one (1)
year or more under the law of the UnitedStatesof America or of any statethereof or under the law of any other country which involvesmoralturpitude, without regard to whether a judgment or convictionhas been
enteredby the court havingjurisdiction of such cases.”

10. At all timesmaterial to the instantcase, section626.621(8),FloridaStatutes,has read:



cu

Thedepartmentmay, in its discretion...suspend,revoke,or refuseto renew
or continuethe licenseor appointmentof any applicant,agent andit may
suspendor revokethe eligibilityto hold a lipenseor appointmentof any
suchperson, if it ?nds that as to the applicant,license,or appointeeany one
or more of the followingapplicablegroundsexistundercircumstancesfor
which such denial, suspension, revocation, forrefusal is not mandatory
under s. 626.611:

'

Having been foundguiltyof or havingpleadedguiltyor nolocontendere
to a felony or a crime punishableby imprisonmentof 1 year or more under
the law of the UnitedStates of America or of haystate thereof or underthe
law of any other country, without regard;to whether a judgment of
convictionhasbeen enteredby the court havingjurisdictionof such cases.”

11.The Departmentmust prove by clear and convincing:evidencethat Respondent

committedthe violationsalleged in the administrativecomplaint.Ferrisv, Turlington, 510 So.2d

292 (Fla. 1987).

6

12.There is clear and convincingevidence in the record toestablish that the Respondentpled

nolo contendere to grand theft, a third degree felony,withadjudicationof guiltwithheld,andwhich

includedfundsfrom State Farm Insurance Company. [ExhibitB; hearing testimony] This is a

felonyof moral turpitude.
Z

13.The FifthDistrict Courtof Appealof Florida hasheldthat “stealing(or theft) is a crime of

dishonesty.”Hamiltonv. State,447 So. 2d 1008(Fla. 5th 1984). The court statedthat “it is

well settled that the? or larceny,whethergrand or petty, hasalways been held to involve moral

turpitude.” 1_d.,at1008.
1

14.Other Florida agencies have found theft and larceriyto be a crime of moral turpitude.

“[C]ases haveuniformlyheldcrimesinvolvingdishonestdealings,perjury, fraud, embezzlement,

larceny, robbery, and all common law crimes involve moralturpitude.” Dep’t of Bus. and

ProfessionalRegulation,Div. of Real Estate v. Schooley,CaseNo. 84-3053(Fla. Div. of Admin.

Hearings March 14, 1985). Further, the FloridaBar has foundthat an attorney convictedof grand



U

theft had violatedthe Code of ProfessionalResponsibility,Rule 1-l02(A)(3), “Participating in

ConductInvolvingMoralTurpitude.” The Fla.Bar v. Wilson,643 So. 2d 1063(1994).

15. Rule 69B-231.150(l), Florida AdministrativeCode,,statesthat the penaltyfor a licensee

who has pled nolo contendere to a felony which involvesmoralturpitudeand is a crime involving

breach of trust or dishonesty is revocation of licensure.Fla. Admin. Code R. 69B-231.150(1)

(2013). Rule 69B-231.l50(2)(a), Florida AdministrativeCode, states that any licensee who has

pled nolo contendereto a felonydirectly relatedto the ?nancialservicesbusiness,regardlessof

adjudication,is permanentlybarred from applyingfor reinstatementof any revokedor suspended

license and fromapplyingfor any license under the Florida InsuranceCode.Fla. Admin.CodeR.

69B—231.150(2)(a)(2013).

16. Should Respondent’s crime not be consideredto directly involve the ?nancial services

business, Rule 69B-231.150(2)(b),Florida AdministrativeCode, states that a 15-year period of

ineligibility applies to a licensee who has pled nolo contendereto a felony"involvingmoral

turpitude.Fla. Admin.CodeR. 69B-231.150(2)(b)(2013). Thisperiodof ineligibilitybeginsupon

competition of licensee’s criminalsentence, including payment of ?nes, restitution, and court

costs. 1g. See also In the matter of ReneJose Sanchez,Department of FinancialServicesCaseNo.

137088-13-AG(2014).

17.Thus, considering this base punishment,and the aggravating factors addressedbelow,

Respondent’s licenseshould be revoked.‘

18.Rule 69B-231.150,Florida AdministrativeCode, contemplateslengthiersuspensionsand

revocations, and the mitigation discussed in Rule 69B—231.160 applies to those higher penalties.

1 “If it is found that the licenseehas violated any of the following subsectionsof Section 626.621, F.S.,

for which suspensionor revocationof license(s)and appointment(s)is discretionary,the following stated
penalty shall apply.” R. 69B-231.150, Fla. Admin Code.

'
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a. Respondent,age 54 at thetimeof the crime,hadthe maturityand experience

to be fully aware of the criminalnature of his actions;his age does not

mitigatetheunderlyingcriminalaction.

b. Respondentis held to a higherstandardas a licenseeof the Department.

c. The purported mitigationpresented by Respondentat the hearing,that his

probation had terminated,does not evince suf?cient rehabilitationto

mitigate the requiredpenalty. It merely re?ects a successfulcompletionof

his criminalpenalty.

19.The Legislaturedoes not take criminalactivityby its licenseesunderthe InsuranceCode
lightly.“[T]he businessof insuranceso directlyaffectsthe public that it is generally concededto

be affected with a public interest,and, being so, is subject to regulation and control by the
Legislature.” State ex rel. Kennedyv. Knott, 123Fla.295,301 (Fla. 1936). In light of its dutyto

regulate those who may perform the ?duciary role of insuranceagent, adjuster, customer

representative,managinggeneral agent, the Legislaturepassed section626.207,FloridaStatutes

(2011) (“Disquali?cationof applicants and licensees;penalties against licensees;rulemaking

authority”) Section 626.207,Florida Statutes reveals recent legislative intent to impose a

disquali?cationperiod on licenseesand applicantswhohaverecent criminalhistory. Knowlesv.

BeverlyEntemrises-Florida,Inc.,898 So. 2d, 1,5 (Fla. 2004)(holdingthat, whendeterminingthe

legislativeintentbehinda particular statute, one must look?rst to the languageof the statute and
itsplain meaning”).

RECOMNIENDATION

Based upon the foregoing Findings of Fact and Conclusions of Law, it is

RECOMMENDEDthat a FinalOrderbe enteredby the Department: 1) ?ndingRespondentguilty



?r 9

of the violationsof section626.611(1)(n)and section626.621(8),Florida Statutes, as chargedin

the AdministrativeComplaint;and 2) recommendingthat the Department revokeRespondent’s

licensesand appointmentsissuedor grantedunderor pursuant to the FloridaInsurance Code.

Respectfullysubmittedby the Department this 26”‘dayof January, 2015.

W1 ram . amper
HearingOfficer
3979MeanderingLane
Tallahassee,Florida

CERTIFICATEOF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Written Report and
RecommendedOrderhas been furnishedto JeanE. Francoisby U.S. mail at 11828NW 28”‘Street,
Coral Springs, FL 33065; and to Conor McLaughlin,Esq. Department of FinancialServices,by
U.S.Mail, this ,2;49”’ day of ,‘2o15.

William L.Camper


